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Overview

• Our perspectives on testing and validation

• The value of testing

• The validation process 

• Legal/professional guidelines for testing

• How to validate a test

• Defending your selection process

• Q & A
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Background and Orientation
EEI Employment Testing

• Edison Electric Institute is the trade association of 
investor-owned electric companies.

• Approximately 50 companies nationwide formed an 
employment testing consortium, as encouraged by 
Section 1607.8A of the Guidelines.

• The member companies own the consortium.

• The consortium develops the tests, regulates test 
use, and provides legal defense.

• EEI runs the testing program and owns the tests.
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About DDI

• Over 35 Years Experience

– Powering Selection Success  

– Developing Extraordinary 
Leaders

– Unleashing Executive Talent

• World’s most widely used  
Interviewing approach: 
Targeted Selection

• 4 million tests delivered/yr

• 100+ validation studies in 
past five years
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Common Testing 
Approaches

5
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Benefits of a Testing Consortium

• Companies have access to higher-quality tests 
than would be economically feasible on an 
individual company basis.

• Test development costs are shared by the 
companies.

• Higher representation of minorities based on 
geographic dispersion of companies.
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Tests Included in 
EEI Consortium Program

• Cognitive ability tests

• Skills tests

• Simulations

• Experimenting with situational judgment tests 
in new testing programs
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Types of Jobs in EEI Consortium

• Technical - cognitive

– Plant operators

– Maintenance 

– Technical jobs involving a 2-year degree

• Customer Service Reps - simulation

• Administrative – cognitive, skills, simulation
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Uses of EEI Tests

• Hiring

• Transfer, promotion, or demotion outside of 
job progression

• Example:
– Test applicants for electrician apprenticeship 

program; promoted within the progression to 
journeyman without further EEI testing.

– Test applicants for feeder jobs if more than 50% 
move to apprenticeship positions within 5 years 
(Section 1607.5I).
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DDI’s Approach to Testing

• Tests cover a broad set of 
content within a job family:
– Situational Judgment
– Problem Solving
– Biodata/Personality

• Tests are based in a work 
context
– Sales
– Customer Service
– Professional
– Manufacturing



Example: Testing in a Hiring Process

Tests and Simulations

On-boarding

Career Site / RJP / Online App. 

Min. Quals. / Pre-Screen

Interviews



Sample: Situation Judgment
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Sample Question
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Sample Question: Work Style
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Example: Online Simulation

• Insert image of Hi-Fidelity test
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Overview of 
Validation Methods

16
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Overview of Validation Methods

Test Validation—why?

• Ensures a “test” measures 
what it is designed to measure

• If test is challenged, or  
discrimination is alleged:
– Employer’s response is “its job 

related”
– Validation is how you “prove” 

that it is job related
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Overview of Validation Methods

Common Validation Methods

• Content Validity: based on 
job analysis

• Criterion Validity: based 

on statistics

• Transportability: 
“borrows” validity from a 
prior study
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JobSelection Tool

Overview of Validation Methods

Content Validity
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JobSelection Tool
How well does the tool 

map to the content of 

the job?

Overview of Validation Methods

Content Validity
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Job PerformanceSelection Tool Do the best job 

performers score the 

highest on the test?

r = .35

Overview of Validation Methods

Criterion-Related Validity
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Customer Service Test Scores and 

Client Service Ratings
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Company ASelection Tool

Company B

Job 1

Job 1

r = .35

The tool is valid for  

“Company A”

The job is similar 

between  “Company A” 

and “Company B”

So, the tool is also 

valid at “Company B”
r = .35

Overview of Validation Methods

“Transported” Validity
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What are You Trying to Accomplish 
with Validation:  EEI Testing

• EEI uses a criterion-related validation 
approach to predict job performance.

• A side benefit is that the test usually also 
results in a dramatic improvement in training 
performance.

• To the extent possible, EEI tests are designed 
to be face valid.
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Legal and Professional 
Guidelines for Testing

25
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Legal Environment:  
Sources of Information

• Title VII and Executive Order 11246

• Uniform Guidelines on Employee Selection 
Procedures (EEOC, DOL, and Justice 
Department)

• SIOP Principles 
– Useful for understanding what the consultant is 

doing and why.

– May be useful in legal defense.
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Title VII and 
Executive Order 11246

• Prohibit discrimination in employment 
decisions based on: 

– Race

– Color

– Sex

– Religion

– National origin
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Types of Discrimination

• Disparate Treatment

• Disparate Impact/Adverse Impact

• Continuation of Past Effects

• Retaliation 
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Uniform Guidelines

• Primary resource for determining whether 
employment tests are judged to be 
discriminatory.

• Legal defensibility requires:

– Employment test is job-related

– Use of the test is a business necessity
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Uniform Guidelines:  
Employment Decisions

• Hiring

• Promotion

• Demotion

• Retention

• Referral

• Licensing and certification
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Search for Alternatives
(Section 1607.3B)

• Suitable alternative selection procedures

• Handle with literature review or meta-analysis

• Combining types of tests to reduce adverse impact 
(adding personality or biodata to cognitive ability 
tests)

• Suitable alternative methods of using the selection 
procedures (also 1607.5G)

• Use of cutoff scores rather than rank ordering

• Lower cutoff scores
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Types of Validation
(Section 1607.5A and B)

• Criterion-related (Details in Section1607.14B)

• Content (Details in Section1607.14C)
– Can’t be used as the primary evidence for 

measures of “intelligence, aptitude, personality, 
commonsense, judgment, leadership, and spatial 
ability” (1607.14C(1))

• Construct (Details in Section1607.14D)
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Validity Studies not Conducted 
by the User (Section 1607.7)

• Users are responsible for compliance with 
the Guidelines.

• Criterion-related validity evidence from other 
sources requires (Section 1607.7B):

– Validity evidence

– Job similarity (transportability analysis)

– Fairness evidence
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Job Analysis

• Job analysis is required regardless of the 
validation strategy.
– Criterion-related (Section 1607.14B(2))

– Content (Section 1607.14C(2))

– Construct (Section 16007.14D(2))

• In the case where a test was developed by 
another organization, then the transportability 
analysis serves this purpose.
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Technical Standards for Criterion-
Related Validity (1607.14B)

• Job analysis

• Relevant and unbiased criterion measures

• Representativeness of the sample

• Statistical relationships

• Operational use of selection procedures

– Cutoff scores versus rank ordering

– Degree of adverse impact; alternatives with “greater or 
substantially equal validity” (1607.14B(6))

• Fairness
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Required Validity Documentation
(Section 1607.15A(3)) 

• Criterion-related (Detailed 1607.15B)

• Content (Detailed 1607.15C)

• Construct (Detailed 1607.15D)
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Documentation of Criterion-Related 
Validity Evidence (1607.15B)

• User(s), location(s), and date(s)

• Problem and setting

• Job analysis and job titles

• Description of selection procedures

• Description of criterion measures

• Techniques and results

• Alternative procedures investigated

• Uses and applications
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Additional Guidance

• Standards for Educational and Psychological 
Testing 

• OFCCP’s Internet Applicant Rule

• European Data Privacy Rules and the US 
Safeharbor Program

• Guidelines for Computer-Based Tests
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How Do You Validate a Test:
Justification for Validation Effort

• EEI – Development of Plant Operator Selection 
System was prompted by the situation where 
employees hired for power plant operator 
jobs were having trouble successfully 
completing training or passing the NRC exams.  
(Training costs approximately $250,000 per 
person.)
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How to

Validate a Test

40
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EEI Process:  Job Analysis 

• Review job descriptions and training manuals 
to develop a preliminary list of job tasks and 
required abilities

• Conduct 4-6 site visits where the job is 
observed, focus groups are held, and the list 
of tasks and required abilities is refined

• Subject Matter Experts meet to review and 
edit final list of tasks and required abilities
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EEI Process – Job Analysis (continued) 

• Administer job analysis questionnaires to 
approximately 2,000 incumbents and 1,000 or 
more supervisors and trainers

• Analyze job analysis data within and across 
jobs to determine important tasks and 
required abilities
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EEI Process:  
Criterion-Related Validation

• Develop experimental tests and special 
performance appraisal instruments

• Pilot test experimental test, performance 
appraisal, and revise both

• Administer the experimental test to between 
2,000 and 3,000 incumbents

• Train supervisors on providing ratings and 
collect ratings for all incumbents
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EEI Process:  Documentation

• Develop technical reports:

– Literature review/meta-analysis

– Job Analysis

– Validation

– Administration manual
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DDI Validation Process 
(Summary)

• Collect test information from incumbents

• In-person with on site administrator, or

• Via the web

• Collect performance information from supervisors of 
incumbents (N = 200)

• In person or with conference calls and email delivery

• Collect additional organizational performance data on 
incumbents

• Match the information; analyze to see if those that perform
well on the instrument receive high performance ratings
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Practical Considerations 
in Validation Effort

• Identify period of time when incumbents can 
most easily be taken away from their jobs to 
take part in the job analysis and validation 
efforts.

• Consider stakeholders’ preferences regarding 
selection procedures.

• Communicate process upfront and provide  
progress reports.



©  Development Dimensions Int’l. and EEI, MMIX.  All rights reserved.
4747

Validation Studies 
Gone Wrong:

Common Problems, Red 
Flags, and Fatal Flaws

47
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Validation Studies Gone Wrong:
Common Problems in Validation

• Data collection is elongated.
– Incumbents are not released to participate in the 

job analysis and validation in a timely manner.

– Supervisors do not provide data in a timely 
manner.

• Subject matter experts do not provide high-
quality data.

• Unions tell members not to participate.
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Validation Studies Gone Wrong:
Red Flags and Warning Signs

• “Our test has never been challenged!”

• Vendor doesn’t provide a copy of the 
validation study.

• Vendor has a database of thousands of jobs 
that use the test (the test is good for ALL jobs).

• All of the tests the vendor offers just happen 
to be valid for your jobs.
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Validation Studies Gone Wrong:
More Red Flags

• The vendor uses a shoddy transportability 
process.
– The vendor groups jobs before there is job 

analysis data to support the groupings.

– Transportability evidence is limited to results of 
focus group meetings.

– There is suspiciously high agreement among those 
surveyed.    

– No job analysis or transportability report is 
provided.
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Validation Studies Gone Wrong:
Still More Red Flags

• Vendor will let you do whatever you want with 
the test.

– Can throw out parts of the test you don’t like or 
add whatever you want WITHOUT validation 
evidence to support the use.

– You can use the test for whatever job you want 
without a transportability study.

• Vendor advocates poorly designed validation 
approach (e.g., contrasting groups)
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Validation Studies Gone Wrong:
Ethical Issues

• Use of test scores for other purposes
– Hiring, promotion, or transfers to jobs not covered 

by the validation study

– Use test scores to determine who gets laid off

• Conversations between vendor and line 
management without advising HR of existence 
or content of conversations

• Use of validation performance ratings for 
secondary purposes
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Defending Challenges 
to your Selection 

Processes

53
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Common Sources of Challenges

• Agency audits

• Disgruntled employees

• Rejected applicants

• Internal stakeholders (management, unions, 
etc.)
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Agency Challenges to Testing

• The audit process has changed in recent years

• Selection stages are scrutinized in detail

• Validation methods are reviewed carefully and 
critically
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Changes in Audit Processes

• Much attention paid to the OFCCP’s new Internet 
Applicant Rule and Pay Analysis Guidelines

• Little press or discussion on OFCCP changes with 
the greatest impact

• Changes have substantial implications for 
employers and selection experts

• Results have been strong for the agency
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Genesis of the New Approach

• EEOC Systemic Discrimination Task Force (March, 
2006)

• OFCCP is transforming into a “Systemic 
Discrimination” enforcement agency

• Seeking broad patterns of discrimination in employee 
selection processes and pay practices
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Changes in Audit Processes

OFCCP’s New Approach

• Enforcement approach has 
brought larger monetary 
settlements…

– 2002 - $23,975,000
– 2003 - $26,220,356
– 2004 - $34,479,294
– 2005 - $45,156,462
– 2006 - $51,525,235
– 2007 - $51,680,950
– 2008 - $67,518,982

• More than doubled in recent 
years - where is this money 
coming from?
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Adverse Impact Analysis by 
Selection Process Stage

• Conducts adverse impact 
analyses for each stage

• For each stage with statistically 
significant adverse impact 
employer must:
– Defend the stage on a “systemic” 

level

– Validate process

– Demonstrate consistent application

Screen

Test

Interview
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Scrutiny of Selection Stages

Applies to Tests and Other Measures

OFCCP broadly defines “test”
• Any selection procedure that rates, ranks or scores 

candidates
• October 2004 Testing Directive:

– If overall adverse impact, was there a test?
– If so, OFCCP requests copy of any validation study.
– If study, OFCCP sends to Department of Statistics for 

“approval.”

EEOC issued testing fact sheet
• Available on agency’s website at 

eeoc.gov/policy/docs/factemployment_procedures.html
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Scrutiny of Selection Stages

OFCCP Verification of Hiring Process

• Requires a detailed, written 
description of the distinct stages

• Requires information for each 
applicant regarding the stage 
where he/she “fell out”

• If unable or unwilling to describe 
process or provide fall out data 
OFCCP will determine “fall out” 
stages
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Scrutiny of Selection Stages

OFCCP Seeking “Make-Whole” Relief

• Will demand “make-whole” relief 
If Contractor cannot defend each 
stage 

• OFCCP will allege systemic 
discrimination if unable to 
validate the selection process at 
each stage

• Will demand back-pay relief and 
job offers for the affected class

• Will negotiate “hard” because it 
believes it has a strong case to 
take to litigation
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Scrutiny of Selection Stages

Stage Adverse Impact Analysis



©  Development Dimensions Int’l. and EEI, MMIX.  All rights reserved.
64

Scrutiny of Selection Stages

Employer’s Defense:  Validation

• Ensures a “test” measures what it is 
designed to measure

• Adverse impact can lead agencies (or 
plaintiffs) to allege discrimination

• Employer’s response is “its job related”

• Validation is how you “prove” that it is 
job related
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Testing your tests…

Proceed with Caution
• Know your selection process and ensure you can 

collect data to analyze selection stages

• Where overall adverse impact, drill down and 
analyze selection stages for adverse impact

• Identify any “test” as that term is broadly defined

• If statistically significant adverse impact, “Test your 
Tests”:
– Is there a validation study?

– Does it match applicable sections of UGESP?

– If necessary, properly validate using selection system 
experts

• Explore alternative selection procedures

• Be aware defining “applicants” may be a selection 
stage

• Cloak all analyses in attorney/client privilege!
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Defending the Test:
Management Challenges

• Management challenges usually stem from:

– Inability to maintain staffing levels

– Person they wanted to hire didn’t pass the test 
(contractors)

– Person they didn’t want to hire passed the test
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Defending the Test:
Management Challenges

• Address management concerns promptly.

• Look for ways to meet staffing needs:
– Recruitment at technical schools

– Practice tests and skillbuilders

– Career assessment and diagnostic tools

• Is the person who passed the test so good that they 
are willing to open up the flood gates to all of the 
incompetents?  (This works even better if you have 
examples of poor employees hired before the test 
was implemented.)
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Defending the Test:
Grievances and Arbitrations

• Generally initiated after:

– Implementation of a new test

– Use of the test for promotions, transfers, or 
demotion due to layoffs
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Legal Defense

• Involve the contractor who developed the 
test as soon as possible.

• Limit information and data to that which the 
agency is legally entitled:
– If the charge involves only allegations of sex 

discrimination, don’t provide race data.

– Don’t provide adverse impact data if the charge 
only deals with disparate treatment.

– Don’t provide information not requested unless 
your attorney advises you to do so.
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Legal Defense

• Don’t turn over the test!

• Have agency/plaintiff’s expert witness sign a 
confidentiality agreement before turning over 
the technical reports.

• Double check your numbers before you turn 
anything over.  It is best to have a second 
person independently run the analyses. 

• Otherwise, be cooperative and pleasant. 
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Currency of Validation Study

• Don’t be governed by a “rule of thumb.”

• Some jobs change faster than others (IT jobs 
versus mechanics and electricians).

• Do the changes affect primary duties or just 
peripheral aspects? 

• Are different abilities required, or is it the 
degree of the abilities required?
– Our experience is that often times existing abilities 

simply become more important.
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Currency of the Validation Study:
Don’t Believe the Job has Changed

• Update the job analysis rather than revalidate.

• If you revalidate, your correlation coefficients 
will probably decrease.

– Your workforce had a wider range of ability levels 
(more low-level ability employees) before the 
implementation of the test.

– The test eliminated many low-ability candidates 
from employment.
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Currency of the Validation Study:
Believe the Job has Changed

• Talk to your consultant before you do anything.

• It is important to determine whether the required 
abilities have changed. 

• If you need to add an ability, consider developing and 
validating a test for that ability.

• If you need to add new abilities and eliminate 
abilities currently measured, consider developing 
and validating a new test.
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Testing your tests…

Checklist for Testing Partners

• Can they show a history of how their test has 
been validated for similar jobs?

• Do they have the expertise to conduct the 
required level of validation?

• Will they monitor for adverse impact on the 
stages where their tools are used?

• Will they help defend the process when 
audited or challenged?

• Can they demonstrate how your tests help 
advance your business strategy?
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Questions and 
Discussion

75



For More Information:

Online Recruiting and Selection: 

Innovations in Talent Acquisition

By: Doug Reynolds and John Weiner

(Wiley-Blackwell: 2009)

Testing and Assessment: 

An Employer’s Guide to 

Good Practices

U.S. Department of Labor 

(2000)
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For More Information:

Wanda Campbell, PhD, SPHR
Senior Director, Employment Testing, 
Edison Electric Institute (EEI)

Doug Reynolds, PhD
Vice President, Assessment Technology, 
Development Dimensions International 
(DDI)

Doug.Reynolds@DDIWorld.com

WCampbell@EEI.org


